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The Supreme Court in Ring v. Arizona, 2002 WL 1357757 (U.S.

June 24, 2002), has declared the Arizona capital sentencing

statute, A.R.S. § 13-703, unconstitutional insofar as it permits

the trial judge to find facts as to the presence or absence of

statutory aggravating factors in reaching the ultimate
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sentencing determination in capital cases.

There are currently 31 capital cases pending in this court

at various stages of the process on direct appeal. These cases,

captioned above separately, have been consolidated for purposes

of this Order to establish a procedure for efficient,

prospective case management.

There are several cases among the 31 in which an opinion has

not yet been filed. In them, the court will proceed in the

normal course by filing opinions as and when ready. Those

opinions, however, will address only the issues pertaining to

the trial phase, i.e., the guilt phase of the prosecution. If

the conviction is affirmed, the opinions will reserve for later

determination all matters pertaining to sentencing.

The court desires to receive briefs and will hear oral

argument on several questions which appear to remain unanswered

in the aftermath of Ring. Accordingly, this Order will request

that briefs be filed by counsel for the state and counsel for

the defendants addressing the questions set forth below.

NOWTHEREFORE, IT IS ORDERED:

1. All cases above captioned are consolidated for the

purpose of compliance with this Order.

2. Briefs of counsel shall address the following

questions:
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(a) In light of Ring, what is this court

• permitted to do in order properly to address
and deal with the sentencing phase of the
captioned cases? See Ariz. R. Crim. Proc.

31.23(c).

(b) What steps do counsel recommend be
• undertaken by this court in order properly

to~ address and deal with the sentencing
issues of the captioned cases? and

(c) Assuming the state legislature enacts a
statute in response to the Ring decision,
could such legislation affect sentencing in
the 31 captioned cases?

3. Defendants’ counsel in the 31 cases shall meet and

agree on one lead counsel to brief and argue the cases. We

assume the office of the Attorney General will represent the

State in all cases. Lead counsel for the defendants may

designate such assistant counsel as may be necessary. A single

brief addressing the questions listed shall be submitted on

behalf of the State and, similarly, a single brief shall be

submitted on behalf of all defendants, inasmuch as the questions

set forth are common to all.

4. The State’s brief shall be filed no later than July 31,

2002. The defendants’ responding brief shall be filed no later

than August 30, 2002. The State may reply no later than

September 13, 2002, and oral argument will be scheduled by

further Order of this court.

5. Staff Counsel shall schedule a pre-briefing conference
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with all counsel of record, to be convened with the t~.en

assigned Duty Justice July 15, 2002, at 1:30 p.m. in the Supr~me

• Court at 1501 West Washington Street, Phoenix, Arizona.

6. Any issues which may be unique to an individual ca~se

will be considered by the court with additional briefing, if

necessary, after the general questions set forth above relatLve

to the 31 cases have been fully considered.

DATED this 27th day of June, 2002.

Charles E. Jones
Chief Justice
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